moved.  As for the abatement/ it was his recollection that
the guardrail was reinstalled so that it appeared to be capable
of adequately preventing an automobile from going over the
drop-off.  Since he approximated the drop-off as 12 feet, he
estimated that the depth of the holes in which the guardrail
was installed would be deeper, but he could not recall what the
guardrail was constructed of 16-foot posts (Tr. 66-68).  He
denied any knowledge of the welding of guardrail plates going
on at the time the citation issued, and he believed that any
such activity would have taken place at the shop located some
250 feet from the bathhouse.  He confirmed that he did not
visit the shop during the inspection (Tr. 70).

With regard to the citation at location #2, Mr. Sarke
described the road as being level, approximately 20 feet wide,
with an additional 15 foot wide level area extending along
the outer edge.  He confirmed that he considered the existing
berm as inadequate, and expressed an opinion that a 24 inch
berm would be acceptable, but conceded that an automobile
could still overtravel such a 24-inch berm and turn over.  He
also agreed that in determining what is reasonable, he might
consider the amount of room a driver would have to maneuver
in before reaching the berm, and he believed that at other
locations along the road where the berms were adjacent to
the roadway, 24 inches would be acceptable.  Although he first
indicated that a driver would have to travel an additional 15
to 20 feet to reach the berm, he then indicated that the
berm was actually located on the road and not on the outer
bank (Tr. 72).  He explained further that the road was straight,
and while the law only required the respondent to place berms
on the outer bank, the respondent exceeded this requirement
at location #2 by constructing the berm immediately on the
road.  However, the problem was that it was only six to eight
inches high (Tr. 73-75).

Mr. Sarke testified that he had interviewed the individuals
involved in the accident, but did not ascertain how long they
had worked at the mine, how many times they had ridden on
the road, or if they understood what the speed limit was.
He confirmed that the men told him they were not speeding, and
he believed they understood the speed limit to apply to the
entire road.  He reported that he had no idea how fast the
men were driving, but in his opinion they had to have been
speeding (Tr. 79).

He described the stretch of road where the accident had
taken place to be curved, about 20 feet wide, with an area
of ground on the right hand side before the drop-off, and
afterwards, also on the left-hand side.  In addition, heing on Black Mountain and
